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S.97

An act relating to miscellaneous judiciary procedures

It is hereby enacted by the General Assembly of the State of Vermont:
* ** Sunset Repeals and Extension * * *
Sec. 1. SUNSET REPEAL; COURT DIVERSION PROGRAM CHANGES

2017 Acts and Resolves No. 61, Sec. 7, as amended by 2020 Acts and

Resolves No. 134, Sec. 1 (July 1, 2020 repeal of changes to the court diversion

program), is repealed.

Sec. 2. SUNSET REPEAL,; RACIAL DISPARITIES IN THE CRIMINAL
AND JUVENILE JUSTICE SYSTEMS ADVISORY PANEL

2017 Acts and Resolves No. 54, Sec. 6a, as amended by 2020 Acts and

Resolves No. 134, Sec. 2 (July 1, 2020 repeal of 3 V.S.A. § 168, Racial

Disparities in the Criminal and Juvenile Justice System Advisory Panel), is

repealed.
Sec. 3. SUNSET REPEAL; SPOUSAL MAINTENANCE AND SUPPORT

GUIDELINES

2017 Acts and Resolves No. 60, Sec. 3, as amended by 2018 Acts and

Resolves No. 203, Sec. 1 (July 1, 2021 repeal of spousal maintenance and

support quidelines), is repealed.
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Sec. 4. 2017 Acts and Resolves No. 142, Sec. 5, is amended to read:

Sec. 5. REPEAL

13 V.S.A. 88 5451 (creation of Vermont Sentencing Commission) and 5452
(creation of Vermont Sentencing Commission) shall be repealed on July 1,
2021 2022.

* * * Repeals * * *

Sec. 5. 13 V.S.A. § 2579 is amended to read:

§ 2579. SAMHRECOVERY-FORRETANLTFHEFTF
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or-both- [Repealed.]

Sec. 6. 20 V.S.A. § 187 is amended to read:

§ 187. SPECIALEMERGENCYJUDGES
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perguisites-thereof: [Repealed.]

* * * Probate Fees * * *

* * *

Sec. 7. 14 V.S.A. § 1492 is amended to read:
§ 1492. ACTION FOR DEATH FROM WRONGFUL ACT; PROCEDURE;
DAMAGES

(@) The action shall be brought in the name of the personal representative of
the deceased person and commenced within two years from the discovery of
the death of the person, but if the person against whom the action accrues is
out of the State, the action may be commenced within two years after the
person comes into the State. After the cause of action accrues and before the
two years have run, if the person against whom it accrues is absent from and
resides out of the State and has no known property within the State that can by

common process of law be attached, the time of his or her absence shall not be
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taken as part of the time limited for the commencement of the action. If the
death of the decedent occurred under circumstances such that probable cause is
found to charge a person with homicide, the action shall be commenced within
seven years after the discovery of the death of the decedent or not more than
two years after the judgment in that criminal action has become final,
whichever occurs later.

* * *

(f) The fee for the appointment of a personal representative to bring an

action pursuant to subsection (a) of this section shall be the entry fee

established by 32 V.S.A. § 1434(a)(1).

Sec. 8. 32 V.S.A. § 1434 is amended to read:
§ 1434. PROBATE CASES
(@) The following entry fees shall be paid to the Probate Division of the
Superior Court for the benefit of the State, except for subdivisions (18) and
(19) of this subsection, which shall be for the benefit of the county in which
the fee was collected:
(1) Estates of $10,000.00 or less  $50.00

* * *

(34) Reqistration of foreign guardianship order  $90.00

* * *
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*** Judicial Bureau; Agricultural Product Identification
Labels Misuse * * *

Sec. 9. 4 V.S.A. 8 1102 is amended to read:
§ 1102. JUDICIAL BUREAU; JURISDICTION
(@) The Judicial Bureau is created within the Judicial Branch under the
supervision of the Supreme Court.
(b) The Judicial Bureau shall have jurisdiction of the following matters:
* % *
(7) Violations of 16 V.S.A. chapter 1 9, subchapter 9 5, relating to

hazing.

* * *

* * *
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* * * Roadside Safety Technical Correction * * *

Sec. 10. 23 V.S.A. § 1203 is amended to read:
§ 1203. ADMINISTRATION OF TESTS; RETENTION OF TEST AND
VIDEOTAPE

(@) A breath test shall be administered only by a person who has been
certified by the Vermont Criminal Justice Council to operate the breath testing
equipment being employed. In any proceeding under this subchapter, a
person’s testimony that he or she is certified to operate the breath testing
equipment employed shall be prima facie evidence of that fact.

(b)(1) Only a physician, licensed nurse, medical technician, physician
assistant, medical technologist, laboratory assistant, intermediate or advanced
emergency medical technician, or paramedic acting at the request of a law
enforcement officer may, at a medical facility, police or fire department, or
other safe and clean location as determined by the individual withdrawing
blood, withdraw blood for the purpose of determining the presence of alcohol

or another drug. A Any withdrawal of blood shall not be taken at roadside, and

a law enforcement officer, even if trained to withdraw blood, acting in that
official capacity may not withdraw blood for the purpose of determining the
presence of alcohol or another drug. These limitations do not apply to the
taking of a breath sample. A medical facility or business may not charge more

than $75.00 for services rendered when an individual is brought to a facility for
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the sole purpose of an evidentiary blood sample or when an emergency
medical technician or paramedic draws an evidentiary blood sample.

(2) A saliva sample may be obtained by a person authorized by the

Vermont Criminal Justice Council to collect a saliva sample for the purpose of

evidentiary testing to determine the presence of a drug. Any saliva sample

obtained pursuant to this section shall not be taken at roadside.

(c) When a breath test that is intended to be introduced in evidence is taken

with-a-erimper-device-or-when blood or saliva is withdrawn at an officer’s

request, a sufficient amount of breath saliva or blood, as the case may be, shall

be taken to enable the person to have made an independent analysis of the
sample and shall be held for at least 45 days from the date the sample was
taken. At any time during that period, the person may direct that the sample be
sent to an independent laboratory of the person’s choosing for an independent
analysis. The Department of Public Safety shall adopt rules providing for the
security of the sample. At no time shall the defendant or any agent of the
defendant have access to the sample. A preserved sample of breath shall not
be required when an infrared breath-testing instrument is used. A person tested
with an infrared breath-testing instrument shall have the option of having a
second infrared test administered immediately after receiving the results of the

first test.
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(d) In the case of a breath, saliva, or blood test administered-using-an
infrared-breath-testing-tastruiment, the test shall be analyzed in compliance with

rules adopted by the Department of Public Safety. The analyses shall be

retained by the State. A sample is adequate if the infrared breath testing
instrument analyzes the sample and does not indicate the sample is deficient.
Anabysis An analysis of the person’s breath saliva or blood that is available to
that person for independent analysis shall be considered valid when performed
according to methods approved by the Department of Public Safety. The
analysis performed by the State shall be considered valid when performed
according to a method or methods selected by the Department of Public Safety.

The Department of Public Safety shall use rule making procedures to select its

method or methods. Failure of a person to provide an adequate breath or saliva
sample constitutes a refusal.

(e) [Repealed.]

() When a law enforcement officer has reason to believe that a person may
be violating or has violated section 1201 of this title, the officer may request
the person to provide a sample of breath for a preliminary screening test using
a device approved by the Commissioner of Public Safety for this purpose. The
person shall not have the right to consult an attorney prior to submitting to this
preliminary breath alcohol screening test. The results of this preliminary

screening test may be used for the purpose of deciding whether an arrest
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should be made and whether to request an evidentiary test and shall not be
used in any court proceeding except on those issues. Following the screening,
test additional tests may be required of the operator pursuant to the provisions
of section 1202 of this title.

* * %

(h) A Vermont law enforcement officer shall have a right to request a

breath, saliva, or blood sample in an adjoining state or country under this
section unless prohibited by the law of the other state or country. If the law in
an adjoining state or country does not prohibit an officer acting under this
section from taking a breath, saliva, or blood sample in its jurisdiction,
evidence of such sample shall not be excluded in the courts of this State solely
on the basis that the test was taken outside the State.
* % *

Sec. 11. REPEAL

2020 Acts and Resolves No. 164, Sec. 24 (administration of tests; 23 V.S.A.
§ 1203) is repealed.
Sec. 12. 2020 Acts and Resolves No. 164, Sec. 33(c) is amended to read:

(c) Secs. 10 (implementation of Medical Cannabis Registry),
13 (implementation of medical cannabis dispensaries), 18 (income tax
deduction), 18c (legislative intent), 21 (definition of evidentiary test),

22 (operating vehicle under the influence of alcohol or other substance),
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23 (consent to taking of tests to determine blood alcohol content or presence of
other drug), 24-(administration-of-tests); and 25 (independent testing of
evidentiary sample) shall take effect January 1, 2022.
*** Juvenile Justice Stakeholders Working Group Recommendations * * *
Sec. 13. 4 V.S.A. § 33 is amended to read:
8§ 33. JURISDICTION; FAMILY DIVISION
(a) Notwithstanding any other provision of law to the contrary, the Family
Division shall have exclusive jurisdiction to hear and dispose of the following
proceedings filed or pending on or after October 1, 1990:
* % *
(8) All juvenile proceedings filed pursuant to 33 V.S.A. chapters 51, 52,
and 53, including proceedings involving “youthful offenders” pursuant to 33
V.S.A. § 5281 whether the matter originated in the Criminal or Family

Division of the Superior Court, except for a proceeding charging the holder of

a commercial driver’s license as defined in 23 V.S.A. § 4103 with an offense

or violation listed in 23 V.S.A. § 4116 that would result in the license holder

being disqualified from driving a commercial motor vehicle if convicted.

* * *

Sec. 14. 33 V.S.A. § 5103 is amended to read:

§ 5103. JURISDICTION
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(@) The Family Division of the Superior Court shall have exclusive
jurisdiction over all proceedings concerning a child who is or who is alleged to
be a delinquent child or a child in need of care or supervision brought under
the authority of the juvenile judicial proceedings chapters, except as otherwise
provided in such chapters.

* % *

(c)(1) Except as otherwise provided by this title and by subdivision (2) of
this subsection, jurisdiction over a child shall not be extended beyond the
child’s 18th birthday.

(2)(A) Jurisdiction over a child with a pending delinquency may be

extended until six months beyond the child’s:

(i) 19th birthday if the child was 16 or 17 years of age when he or
she committed the offense; or

(i) 20th birthday if the child was 18 years of age when he or she
committed the offense.

* % *

Sec. 15. 33 V.S.A. § 5204a is amended to read:
8 5204A. JURISDICTION OVER ADULT DEFENDANT FOR CRIME
COMMITTED WHEN DEFENDANT WAS UNDER 48 19 YEARS OF

AGE.
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(a) A proceeding may be commenced in the Family Division against a
defendant who has attained 18 years of age if:
(1) the petition alleges that the defendant:

(A) before attaining 48 19 years of age, violated a crime listed in
subsection 5204(a) of this title;

(B) after attaining 14 years of age but before attaining 48 19 years of
age, committed an offense listed in 13 V.S.A. § 5301(7) but not listed in
subsection 5204(a) of this title; or

(C) after attaining 17 years of age but before attaining 48 19 years of
age, committed any offense not listed in 13 V.S.A. 8 5301(7) or subsection
5204(a) of this title, as long as the petition is filed prior to the defendant’s 19th
birthday;

(2) a juvenile petition was never filed based upon the alleged conduct;
and
(3) the statute of limitations has not tolled on the crime that the
defendant is alleged to have committed.
(b)(1) The Family Division shall, except as provided in subdivision (2) of
this subsection, transfer a petition filed pursuant to subdivision (a)(1)(A) of

this section to the Criminal Division if the Family Division finds that:
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(A) there is probable cause to believe that while the defendant was less
than 48 19 years of age he or she committed an act listed in subsection 5204(a)
of this title;

(B) there was good cause for not filing a delinquency petition in the
Family Division when the defendant was less than 8 19 years of age;

(C) there has not been an unreasonable delay in filing the petition; and

(D) transfer would be in the interest of justice and public safety.

(2)(A) If a petition has been filed pursuant to subdivision (a)(1)(A) of
this section, the Family Division may order that the defendant be treated as a
youthful offender consistent with the applicable provisions of chapter 52A of
this title if the defendant is under 23 22 years of age and the Family Division:

* % *

(3) The Family Division shall in all respects treat a petition filed
pursuant to subdivision (a)(1)(B) of this section in the same manner as a
petition filed pursuant to section 5201 of this title, except that the Family
Division’s jurisdiction shall end on or before the defendant’s 22nd birthday, if
the Family Division:

(A) finds that there is probable cause to believe that, after attaining 14
years of age but before attaining 48 19 years of age, the defendant committed
an offense listed in 13 V.S.A. 8 5301(7) but not listed in subsection 5204(a) of

this title; and
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(B) makes the findings required by subdivisions (b)(1)(B) and (C) of

this section.

* * %

* * * Effective Dates * * *
Sec. 13. EFFECTIVE DATES

This act shall take effect on passage, except that Sec. 10 shall take effect on

January 1, 2022.
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